Belmont Police Department
Andrew E. O’Malley, Chief of Police
Information for Town Meeting Members on the Proposed By-Law
“Door-to-Door Solicitation and Canvassing”

Following complaints made to the Police Department and the Board of Selectmen about door-to-door solicitors during the spring and summer of 2004, the Board of Selectmen directed the police to work with town counsel to draft a by-law that would regulate the practice of door-to-door soliciting in Belmont.
What is the problem with solicitors?


In 32 formal calls for service made to the Police Department in 2004, in informal telephone calls to police personnel, and in communications addressed to the Selectmen, residents have expressed several concerns about solicitors. Some residents do not wish to be bothered by people coming to their doors. Others are concerned when people come to their doors after dark. Many others have complained that solicitors are aggressive, pushy, rude, not nice, or are attempting to scam them.


When police officers have had cause to check the background of a solicitor who has been the subject of a complaint, it is not unusual to find the solicitor has a history of criminal offenses. The sales crews move from state to state frequently, making them hard to track down. Customers may find they really do not know what company they were doing business with if products are not delivered.

Problems with solicitors are reported by residents each year, typically during the good weather that is favorable for outdoor work.
Have solicitors committed serious crimes?

Yes. A solicitor raped and murdered an elderly woman in Woburn in the 1980s. More recently, in March, three solicitors were charged in the rape of a woman in Concord, NH. Days after the rape, but before their arrest in Maryland on the New Hampshire rape charges, these solicitors were arrested in Saugus, MA for carrying weapons, receiving stolen property, and drug offenses. Each had a criminal record before the incident in Concord.


Also, it is reported that some of the door-to-door sales crews take advantage of their interstate travel to engage in fraud and some of their employers have been sued or charged by public officials for deceptive practices.

(For an unofficial, extensive list of serious crimes and fraudulent activity attributed to door-to-door solicitors across the nation, see www.travelingsalescrews.info. For additional unofficial information on traveling sales crews, including their living conditions and the restraint of members from leaving their crews, see www.parentwatch.org or www.magcrew.com. )
What can be done about solicitors without a by-law?


While a person who goes from door-to-door in a town carrying goods for immediate sale must obtain a state peddler’s license, a person who goes door-to-door too take orders and payments for goods to be delivered in the future does not. No government agency evaluates the background of these solicitors to determine whether they are fit to be in the business of approaching people in their homes.

Residents may post signs on their property reading “no trespassing” or “no soliciting.”  A sign has the effect of giving the notice required by the state’s criminal trespass statute so that persons who enter the property contrary to the sign’s command are committing a crime. Few Belmont residents seem interested in putting up such signs.


Residents, when confronted by a solicitor at their doors, may direct the solicitor to leave the property. Failure to do so also becomes the crime of trespassing. Some residents are intimidated when they come face to face with a solicitor at the threshold of their homes, afraid to seem rude or sometimes simply afraid.
May solicitors be banned from town altogether?


No. While a citizen may forbid people from coming on his or her property, the US Constitution’s First Amendment prohibits the government from preventing people from coming to your door to discuss politics or religion or to try to sell you things. The government, in fact, may not even ask the identity of persons who wish to go door-to-door to engage people in discussions of issues. The government may, however, make reasonable rules about commercial activity, such as selling things door-to-door.

(Watchtower Bible and Tract Soc. of N.Y., Inc. v. Village or Stratton, 536 U.S. 150 (2002) is the most recent case on soliciting registration requirements.)

Do other towns have by-laws regarding solicitors?

Many do, among them Acton, Bedford, Sudbury, Wellesley, and Weston.
(Most of these towns have their by-laws on-line if a comparison with the proposed by-law is desired.)
What would Belmont’s by-law do?

The by-law would require that organizations and persons who wish to go door-to-door in Belmont register with the police before doing so if the solicitors have a commercial purpose or if they are paid fundraisers for a charitable or non-profit organization. This requirement of registration will allow the police department to check if the solicitors have been listed as a level 2 or 3 sex offenders or have been convicted of “murder/manslaughter, rape, robbery, arson, burglary/breaking and entering, assault, larceny” and therefore might pose a risk to the vulnerable persons they may encounter during their door-to-door work. The registration will also allow the police to check with previous towns in which the organization and its solicitors have worked to see if there were problems in those towns.

The by-law also sets basic rules of conduct that address common complaints about solicitors. Among other things the by-law would require solicitors to display their town-issued registration cards when they come to the door, require them to depart from a residence peaceably upon request, and require solicitors to stop work at 9 PM.
Persons under 18 would not have to register unless they are working on behalf of a profit-making organization.
Violations of the by-law could be punished by a fine not to exceed $300. The registrations may also be revoked for misconduct in violation of the by-law.
Do the police have to be the agency that registers solicitors?
No. Registration with the police is the most typical, but some towns chose another agency to register solicitors. The proposed by-law would place the police in charge of registration. The Board of Selectmen would hear appeals of a police chief’s decision to deny or revoke a registration.

Why is there a fee for registration?

Towns are allowed to charge a fee proportionate to the cost of a service provided by the town. With budgets getting tighter, Belmont, along with many other towns, has looked to these fees. For example, town meeting last year approved a by-law change that included a registration fee of $25 annually for robbery, burglary, and fire alarms.

The proposed registration process for solicitors will require a police officer to review each soliciting application, submit a request for a criminal record check to the state, contact communities in which the solicitor has previously worked, review all of the information returned by these checks, and make a recommendation to the police chief for approval or denial. If registration is approved, an officer would need to arrange with the applicant to get a picture and issue the registration card.


By way of comparison, the state Division of Standards charges $62 for a peddler’s license. Belmont’s by-law would require a $25 fee to review the application and a $5 fee to cover the cost of issuing a registration card to an approved applicant. These fees are proportionate to the costs incurred by the town.

It should be remembered that only persons who are paid solicitors or are soliciting for a commercial purpose will be required to register and be subject to the fee for doing so. For example, despite their sales pitch of how your purchase will help young people who are just trying to make an honest living, magazine solicitors are brought to Belmont to make money for the magazine distribution corporation that employs them. The time a police officer spends reviewing the registration must be paid for somehow. Either the taxpayer can do it or the profit-making business can do it.
What about the 14-day time periods?


When the version of the by-law you are considering was drafted, the police department had been told by the state agency responsible for criminal records checks (the Criminal History Systems Board or CHSB) that requests had to be submitted in writing and the turn around time was 5 to 7 business days. The 14 day period was intended to allow the records check to spend days in the mail and a week at the CHSB.

Town counsel has since discovered from its other municipal clients that the agency also has an internet-based service that returns information in 2 to 3 business days. The police department, therefore, could accomplish its duties under the by-law within 7 business days. If a member of town meeting wishes to move to amend the proposed by-law, the sections to be changed would be sections 30.3 and 30.5.1.

Doesn’t this by-law risk making Belmont a “gated community”?


All local actions that might discourage someone from coming into the community have a similar risk. The town has passed traffic rules to discourage the use of residential streets for commuter traffic or through trucking, set parking restrictions that discourage commuter parking, and enacted zoning laws that prevent the use of much of the town’s land for multi-family homes or commercial purposes. These things are done in the name of safety or community stability.

A true “gated community” is one where only the persons who are permitted are admitted. The soliciting by-law is intended to prevent a person who has been convicted of certain crimes from coming to your door, to regulate the conduct of a person who does come to your door, and applies only when the person who comes to your door is there to make a profit for someone through his interaction with you. The soliciting by-law therefore excludes a few potentially dangerous people from pursuing one occupation in town. Nothing would prevent these same people from entering the town. It is likely that the town’s parking regulations discourage more people from stopping in town every day than the soliciting by-law would in one year.
Would this by-law discriminate?

That depends on what you believe to be true about yourself or your neighbors. The Police Department currently gets and must investigate calls about the conduct of solicitors. If there were discrimination, it would be found in the decisions residents make about which solicitors they choose to complain about. Police officers rarely have occasion to investigate solicitors without first getting a complaint from a resident. Further, if the by-law is not passed, the Police Department will continue to get calls about solicitors anyway and, in handling the calls, will lack the clearer standards that this proposed by-law seeks impose.

The function of the police under the by-law in issuing the registrations is fairly straightforward. Accept the application, check the criminal record, check the last few communities where the solicitor was active, and then issue or deny the registration based on the record. An appeal to the Board of Selectmen at their next meeting is available as a check on the Police Department’s action.
Will this by-law work?


No law works perfectly, especially one that is intended to deter criminality. However, the Police Department supports the by-law largely because of the opportunity it presents to prevent solicitors who have demonstrated a potential for crime or abuse of their jobs from finding an opportunity to commit crime or fraud in Belmont. Further, the by-law provides a better means to hold solicitors accountable for their actions while in town than is currently available: Should a crime be committed or another problem occur, the registration process will leave a paper trail and a photograph behind so that solicitors and their employers will be easier to find and bring to court.
Who do I contact if I have other questions?
Please contact Lt. Peter Hoerr at the Police Department. He may be reached at 617-484-1215 Ext. 121 or jhoerr@belmontpd.org.
PAGE  
4

