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     OFFICE OF COMMUNITY DEVELOPMENT

                      Belmont Town Hall Annex

                   Belmont, Massachusetts 02478-0900

                    617-489-8229, fax; 617-489-9156

                       thiggins@town.belmont.ma.us
December 03, 2001

Delores Keefe, Town Clerk

Belmont Town Hall

Belmont, MA  02478-0900

Re:  SITE PLAN APPROVAL GRANTED TO:

Belmont ValueRealty Partners, LLC

124 Mt. Auburn Street, Suite 200N

Cambridge, MA 02138-5787

Attention: Matthew Ross, David Geller, Managing Members 

To construct a 150,000 square foot Research & Development Office Building and associated infrastructure in the “McLean District”
Ms Keefe:


Pursuant to Section 7.3 Design and Site Plan Review and Section 6A. McLean District of the Belmont Zoning By-Law (the “By-Laws”), the following decision of the Planning Board is hereby filed with your office.  Please make it available for viewing to the general public upon request.  Also note that the approved Site Plans and all supporting data are on file for public viewing at the Town Clerk and Community Development Offices.


At a special meeting held on September 05, 2001, the Planning Board voted unanimously (5:0) (members voting: Joseph Barrell, Chairman, Joseph Noone, Andrew McClurg, Karl Haglund and James Heigham) to grant Site Plan Approval to Belmont ValueRealty Partners LLC (hereinafter referred to as “ValueRealty”).  ValueRealty proposes to demolish two (2) existing buildings, construct a 150,000 square foot Research and Development office building and to complete comprehensive associated site improvements including a parking structure and a new access road.  The new street name and address of the facility will be #200 Olmsted Drive.  The new office building will be located within Zone 4 of the McLean Zoning District.  The Site Plans were submitted to the Town Clerk on May 23, 2000 and are dated May 22, 2000, (last revisions dated August 21, 2001) as drawn Pressley Associates, Inc., 432 Columbus Street, Cambridge, MA 02141 (with various components drawn by others) are listed below and are by this reference, considered a part of this approval.  

         The vote was taken after the proper notification of abutters, posting of the hearing notice at Town Hall and a public hearing.  The public hearing was opened on January 31, 2001, continued numerous times to September 05, 2001 when it was closed and this decision rendered, all according to the By-Law.  This approval is binding on all successors and assigns of ValueRealty and runs with the land

Materials Submitted For Review and Approval:

The following materials/exhibits were submitted for approval directly in connection with ValueRealty’s application and constitute the approved design and site plans collectively and hereinafter referred to as the “Site Plans”:

L-2

Site Plan





April 05, 2001

L-3A

Superseded by SU-1

L-3B

Site Details (see also SU-3)



August 15, 2001

L-4A

Circulation & Paths




May 22, 2000

L-4B

Circulation & Paths




May 22, 2000

L-5

Buildings Preserved and Removed


May 22, 2000

L-6

Tree Preservation and Protection Plan

April 05, 2001

L-7

Construction Phasing & Staging Areas

January 12, 2001

L-8

Superseded by SU-1

L-9

Lighting Plan





June 14, 2001

A1.0

Cellar Plan





May 22, 2000

A1.1

First Floor Plan




May 22, 2000

A1.2

Second & Third Floor Plans



May 22, 2000

A1.3

Fourth Floor & Roof Plans



May 22, 2000

A1.4

Parking Structure First Floor Plan


May 22, 2000

A1.5

Parking Structure Second Floor Plan


May 22, 2000

A3.1

Building Elevations




May 22, 2000

A3.2

Building Elevations




May 22, 2000

A3.3

Building Elevations




May 22, 2000

A3.4

Building/Site Sections




May 22, 2000

A3.5

Building/Site Sections




May 22, 2000

A3.6

Typical Wall Sections & Enlarged Elevations
May 22, 2000

SU-1

Site Utilities Plan (supersedes L-3A & L-8)

August 21, 2001

SU-2

Site Utilities Profiles




March 23, 2001

SU-3

Site Utilities Details




March 23, 2001

SU-4

Site Utilities Details




June 18, 2001

SU-5

Retention Bed Details




June 18, 2001

REPORTS/UPDATES:

Name








Dated



Design and Site Plan Submission




May 22, 2000

Submission Updates






January 12, 2001

Design Review Agreement (with 2/20/01 Tree Protection Plan)
February 26, 2001

Supplemental Submission





March 23, 2001

Submission Updates






April 11, 2001

Drainage Supplement






June 18, 2001 

Various technical correspondence




June 2000 - August 2001

OTHER MATERIALS:

Name








Dated



Construction Management Plan




July 11, 2001

Erosion and Sedimentation Control Plan



June 18, 2001

Stormwater Facilities Maintenance Procedures


June 14, 2001

Fertilizer and Ice Melt Guidelines




July 11, 2001

Sewer Inflow/Infiltration Agreement




October 20, 2000

Temporary Construction Fencing Agreement


undated

McLean Tree Preservation, Penalty & Bonding Agreement

undated

Traffic Counting Methodology, VHB




July 17, 2001

GENERAL MCLEAN DISTRICT MATERIALS PREPARED BY OTHERS:

Name








Dated



McLean Hospital Land Use Plan




May 2000

Watersheds USDA Soils Mapping




August 30, 2000

Cut-through Traffic Assessment, Rizzo Associates


September 2000 

McLean Hospital Supplemental Submission



January 12, 2001

Utilities Traffic Signal Interconnect Report,



April 23, 2001

Water Main Plans






May 17, 2001 

Construction Coordination and Implementation Agreement

Draft November, 2001

Declaration of Reciprocal Easements and Agreements

Draft, November, 2001

Open Space Waterline Restoration Plan



October 31, 2001

ARC Belmont Campus sheets C5, C7, C8 & C9 (VHB, Inc.)
May 22, 2000 (6/10/01)

General Information & Discussion:

     In connection with the Application, the Planning Board (hereinafter referred to as “the Board”), Senior Planner, Timothy Higgins and the Board’s consulting team led by the Cecil Group, Special Legal Counsel, Joan Langsam, jointly performed a detailed review of the Site Plans and accompanying documentation.  The ValueRealty application was reviewed simultaneously with two other Design and Site Plan Review applications and in cooperation with the McLean Hospital Corporation.  American Retirement Corporation, Incorporated and the Northland Residential Corporation are the two other developers of the McLean District.  The following individuals presented the plans and the associated site improvements on behalf of the ValueRealty’s development team and McLean Hospital Corporation:

Matthew Ross, Managing Member


Belmont ValueRealty Partners, LLC

David Geller, Managing Member


Belmont ValueRealty Partners, LLC

William Pressley




Pressley Associates,

Richard Westcott, P.E.



Westcott Site Services

Edward Tsoi





Tsoi/Kobus & Associates

Frank Keefe, Project Manager


McLean Hospital McLean Project overview 

Steven Kidder, Esquire, 



McLean Hospital McLean Project overview

                                                                                  & legal

          The Planning Board received independent, professional and review assistance in reviewing the ValueRealty submittals from a team of consultants led by the Cecil Group.  It included Fay Spofford and Thorndike for wastewater and storm-water management issues, the BSC Group on environmental, traffic and pedestrian movement concerns, and Weston & Sampson for the potable water distribution system, geotechnical and hazardous waste concerns.  Special Counsel, Joan Langsam, Esquire provided legal assistance.  The activities of these consultants were coordinated and guided by the Board and Senior Planner, Timothy Higgins.  Kenneth Buckland, AICP, from the Cecil Group provided overall project coordination for the consulting team and reviewed architectural and site design issues.  Municipal staff, the Belmont Cemetery Commissioners, Belmont Fire Department, Belmont Water Department, Belmont Historic District Commission, McLean Implementation Committee, McLean Land Management Committee and the Traffic Advisory Committee (among others) also participated in the application review in some manner.  Each offered advice and recommendations to ValueRealty and the Board, and on occasion, attended individual hearings.  Staff from each of the consultants and Special Counsel were present during many of the hearings and offered written and verbal commentary where pertinent. 

     Site improvements include but are not limited to: the demolition of two (2) existing buildings (as designated on the approved Site Plans), re-grading of portions of the site, construction of 150,000 square feet of office space and a parking structure, the installation of a new access driveway (“Olmsted Drive”) from Pleasant Street, a storm-water drainage system, new potable water and sewer infrastructure, site lighting and associated landscaping.

     This approval is not intended to negate or diminish ValueRealty’s obligations under any agreements, whether presently existing or executed at a later date, with any municipal Board, authority, commission or public official.  Nothing contained herein shall diminish the regulatory authority of any other Town Board, authority, commission or public official.  

     A comprehensive Traffic Impact Study (“the Study”) was completed by Rizzo Associates, Inc. (dated September 19, 1998) for the entire McLean District development prior to the Site Plan Review process.  The Town’s “McLean Task Force”, the Belmont Police Department, the Office of Community Development and two professional consultants retained by the Town, reviewed this document.  The Study includes numerous recommendations for improvements to intersections throughout the community, which would be impacted by the development of the entire McLean District.  Specific attention was directed to the intersection of Pleasant Street at Trapelo Road and Pleasant Street to the intersection with the new access road (hereinafter referred to as “Olmsted Drive”).  Pursuant to Attachment I TRAFFIC MONITORING AND MITIGATION AGREEMENT of the Memorandum of Agreement (“MOA”), signed by the Board of Selectman and McLean Hospital on November 22, 1999, McLean Hospital is obligated to fund specific improvements and to make a payment to the Town.  The Town may then disburse the funds pursuant to an agreed upon list of sites within the MOA.  Adherence to the MOA and attachments, to the extent applicable to ValueRealty is a Condition of this Approval.  

The Town has applied for funding to assist in the reconstruction and installation of signals at the intersections of Pleasant Street and Trapelo Road and Pleasant Street and the new access driveway through the Massachusetts Public Works Economic Development (PWED) program).

Public Comments:

Extraordinary efforts were taken to ensure public access to all plans and information submitted to the Board during the public hearing process.  The original applications and all subsequent submissions, site plans, legal documents, “Completeness” letters and other applicable information (as described above) were available for public viewing at the Town Clerk’s office, the Office of Community Development and the Belmont Public Library.  The original application information and the Site Plans were also placed on the Town’s website specifically created for this purpose.  A scaled, three-dimensional model was also prepared and placed in the Belmont Town Hall for public viewing where it was available for viewing during many of the public hearings. Town boards, constituting the Commenting Agencies, as defined in Section 6A.4 of the By-Laws, and departments were provided with the original application and plans, supplemental filing materials and plan revisions.

     Numerous residents and special interest groups attended the public hearing and expressed their concerns and recommendations verbally and in written format.  Issues centered on; the potential construction impacts of the project on the environment, construction management, archeological and cultural resource protection, specimen tree protection, traffic, construction impacts of the access road, the storm water management system, hydrology impacts and ensuring compliance with the MOA, the By-Laws and the conditions of this Approval.  The Board and its consultants investigated these concerns as noted below in their Findings and responded where appropriate within the Conditions of this Approval.  A substantial amount of time was spent on identifying methods to preserve existing trees adjacent to construction activities.  Others interested parties present during the hearings asked numerous questions, which can be reviewed in the minutes of the hearings on file with the Board and Town Clerk.  

Written comments were received from numerous interested parties, residents, the Belmont Historic District Commission, the McLean Implementation Committee, and public interest groups such as the McLean Open Space Alliance (MOSA), its members and the Belmont Citizen’s Forum.  These latter two groups actively participated in the hearing process.  Where appropriate, the Board required the application and/or the plans to be modified in response to these comments.  All written comments were provided to each Board member, its consulting team, ValueRealty and its development team.

Findings:

     As noted above, the Planning Board and the Town’s consulting team reviewed every aspect of the project.  The consulting team was present during the majority of the public hearing sessions and provided verbal and written commentary and recommendations on each of the site elements.  Municipal staff and committees also reviewed the information, provided commentary and on occasion, attended the public hearings.  All comments were provided to ValueRealty’s development team for its response throughout the public hearing process.  The Board and its consulting team were satisfied with the response to these comments.  The final report of the Town’s consulting team entitled “McLean Project Technical Consultant Team Review, Final Report” dated September 05, 2001 is incorporated herein and a copy of such is attached to this Approval as Exhibit “A”.  

Numerous meetings were held involving municipal staff, the Board’s consultants and ValueRealty’s design and engineering team.  Municipal department heads attended those meetings where issues and information concerning their departments were discussed.  Accordingly, all relevant municipal officials were involved in some manner in crafting and agreeing upon the final Site Plans and/or agreements presented to and reviewed by the Planning Board through the public hearing process.  

     The Board specifically determines that the Site Plans and accompanying application information as submitted and referenced herein, comply with the Design and Site Plan Review requirements and criteria as set forth in Section 6.A McLean District and Section 7.3 Design and Site Plan Review of the Belmont Zoning By-Law.  The Board reviewed and discussed each of the criteria found in Section 6A.4 Design and Site Plan Review of the McLean District By-Laws and made the following Findings in response to each criteria (the actual By-Law text is bold-faced):
(a) obtain appropriate evidence that a traffic monitoring and mitigation program agreement has been entered into with the Town;  The 1998 Rizzo Traffic Management Report detailed specific improvements, which should be addressed as a result of the overall McLean development.  This document was reviewed by the Town’s McLean Task Force, the Belmont Police Department, the Office of Community Development and two professional consultants retained by the Town.  The Study includes numerous recommendations for improvements to intersections throughout the community that would be impacted by the McLean District development.  Specific attention was directed to the intersections of Pleasant Street at Trapelo Road and Olmsted Drive and Pleasant Street from Olmsted Drive to Trapelo Road.  A supplemental report was requested by the Town on “cut through” traffic at Star market from Pleasant Street, was completed by Rizzo and submitted to the Town in September of 2000 and was considered with this application.  

Attachment I TRAFFIC MONITORING AND MITIGATION AGREEMENT (TMMA) of the November 22, 1999 Memorandum of Agreement, signed by the McLean Hospital Corporation and the Belmont Board of Selectman, runs with the land and thereby places obligations on ValueRealty.  Under the TMMA, McLean Hospital is obligated to fund specific off-site improvements and to make a payment to the Town.  The Town may then disburse the funds pursuant to an agreed upon list of sites within the TMMA.  The TMMA also provides detailed traffic level thresholds that must be met within the Research & Development building, and an enforcement program, which can be employed by the Town.  Compliance with the TMMA is a condition of this Approval.

(b) obtain appropriate evidence that the proponent or other party has placed into escrow the funds required pursuant to any traffic monitoring and mitigation program agreement entered into with the Town;  Under the Traffic Monitoring and Mitigation Agreement, at such time as the Town certifies that it has need for funding (identifying the dollar amount required thereof) with respect to a traffic improvement set forth in the TMMA, McLean Hospital is required to place such funds in escrow.  At the request of the Town, McLean has already advanced funds for the 25% plans for the intersection improvements for Pleasant Street at Olmsted Drive, Pleasant Street at Trapelo Road and Pleasant Street between Olmsted Drive and Trapelo Road.  The Town has issued no further certification and, as a result, no requirement to escrow funds currently exists.  McLean Hospital remains obligated under the Traffic Monitoring and Mitigation Agreement to place funds in escrow upon receipt of certification from the Town.
(c) determine the adequacy of measures proposed to mitigate construction period impacts on the natural features of the site, on neighboring premises and on the Town roadway system;  ValueRealty submitted a “Construction Management Plan” (CMP), a copy of which is attached hereto as Exhibit “B”, the terms of which are incorporated herein by this reference as well as other written documentation detailing construction management techniques, construction scheduling, erosion controls, environmental protection measures, truck routes and blasting guidelines.  Pursuant to his authority, the Fire Chief will review and approve a Blasting Plan.  The Board recommends that when the Chief reviews the Blasting Plan, consideration be given to the proximity of the trees identified for preservation.  The CMP further addresses procedures and monitoring, temporary fencing guidelines and other concerns.  Northland, McLean Hospital Corporation and the other two applicants on the campus have also submitted two (2) documents in draft form entitled “Construction Coordination and Implementation Agreement (CCIA)” and “Declaration of Reciprocal Easements and Agreements (REA)” (Exhibits “C” and “D” respectively).  Drafts of these documents were reviewed and approved by the Board’s Special Legal Counsel.  The Board reserves the right to replace these documents with revised documents substantially similar to and in conformity in all material respects with these drafts.  Executing and recording the CCIA and the REA is also a condition of this Approval.  This ensures the above requirements are fulfilled.  



There will be an overall “District Project Manager” as defined in the CCIA to respond directly to any and all concerns.  Pre-construction meetings with applicable contractors are required by a condition to this Approval.  ValueRealty's arborists and applicable environmental consultants shall be present at these meetings.  There shall be separate meetings at the commencement of each phase of work and at the time of any change in general contractors or site work sub-contractors.  Under the CCIA, a five (5) member Construction Coordination Committee (also defined in the CCIA) with members from ValueRealty, Northland, ARC, McLean and the Town, will be created to facilitate the flow of information between the developers and the Town.  Regularly scheduled meetings will be held and minutes taken.  (Reports from the meetings will be made available to the general public through the Community Development Office.)  ValueRealty has also entered into a Design Review Agreement with the Belmont Historic District Commission (BHDC) detailing the efforts to preserve and protect the natural, scenic and historic attributes of the site (Exhibit “E”) the terms of which are incorporated herein by reference.  The Temporary Construction Fencing Agreement to install fencing during construction to protect specified trees and to preclude access to the open space by contractors was developed in cooperation with the McLean Implementation Committee, a copy of which is attached as Exhibit “F”, the terms of which are incorporated herein by reference.  In the event of any conflicts between the Design Review Agreement and the Temporary Construction Fencing Agreement, the more restrictive provision shall control.



Construction will occur on the site over a period of time and workers will access the property from a new driveway to be named “Olmsted Drive” off of Pleasant Street.  Pleasant Street and the proposed construction routes are suitable for the additional traffic volumes generated by construction work and the types of vehicles that will be accessing the site during construction.  

The Board, municipal staff and its consulting team reviewed the Construction Management Plan, CCIA, REA, Design Review Agreement and the Temporary Construction Fencing Agreement and the Board finds them to adequately respond to the needs of the Town.  These documents are attached as exhibits to this Approval letter.

(d) determine the adequacy of measures proposed to mitigate the effects of the development on significant natural and landscape features of the site, including the preservation of specimen trees;  Tree preservation, lighting, screening and landscaping were intensively reviewed.  A detailed “Tree Preservation & Protection Plan” (dated February 20, 2001) was developed in close cooperation with the BHDC and is incorporated into that document which is attached as Exhibit “E”, the terms of which are incorporated herein by reference.  The Board and its consultants reviewed the plans and the Board hereby finds that they comply with the requirements and intent of the By-Law.  New landscape planting is illustrated on sheet L-2 (dated May 22, 200, last revised April 05, 2001) from Pressley Associates.


The “Trees Preserved and Removed” plan is illustrated on sheet L-6 (dated May 22, 2000, last revised April 05, 2001) of the approved Site Plans. As set forth more specifically in Condition #1 to this Approval, the security ValueRealty provides for the construction and completion of specified elements of the project shall include $50,000 to assure the planting of nursery stock trees to replace Preserved Trees shown on Plan L-6 that are destroyed during construction activities within Zone 4.  The agreement, entitled “McLean Tree Preservation, Penalty & Bonding Agreement” is attached as Exhibit “F”, the terms of which are incorporated herein by this reference.  The Board and its consultants reviewed the plans for landscaping and tree preservation and the Board finds that they comply with the requirements and intent of the By-Law.

In general, during construction all trees on the site to be preserved will be fenced and signage will be installed identifying the area as to not be disturbed.  All construction areas will be fenced off with six-foot high chain-link or plastic fencing where applicable, to prevent unauthorized entry into the adjacent open space pursuant to the “Temporary Construction Fencing Site plan Conditions” document.  A copy is attached as Exhibit “G”, the terms of which are incorporated herein by reference.  All disturbed areas that are to be landscaped, will be loamed and seeded after the applicable activity has been completed.  Once again, ValueRealty has entered into a Design Review Agreement (Exhibit “E”) with the BHDC detailing the efforts to preserve and protect the natural, scenic and historic attributes of the site.  

(e) determine the appropriateness of the proposed design and materials of proposed buildings;  The Building designs and materials were submitted as a part of the application, reviewed and approved by the Board.  It is generally a brick and glass building.  A two-level parking structure is designed to blend onto the landscape and will reduce the amount of impervious surface.  The Board, professional architects from its consulting team and staff reviewed the architectural design materials.  Public comment was also received.  Based upon this review, the Board finds the design and materials to be appropriate.  

(f) determine the adequacy of measures proposed to limit peak offsite storm-water runoff to predevelopment levels and to protect water quality in accordance with State storm-water management standards, including adherence to the criteria set forth in Section 6A.5;  The existing McLean Hospital campus has minimal storm-water management controls.  Currently, storm events have no pre-treatment, can adversely affect ground and surface water quality and have historically caused scattered off-site problems.  The Board’s consulting team and staff worked extensively with ValueRealty’s technical/engineering team on the stormwater management system and reported (Exhibit “A”) that the proposed system meets current engineering practices.  The Site Plans illustrate a storm water management system that meets the Department of Environmental Protection (DEP) Stormwater Management Standards (March 1997).  The Board finds the stormwater management system to be acceptable and implementation will be ensured through a condition to this approval.  A long-term maintenance plan entitled “Stormwater management Facilities Inspection And Maintenance Procedures” was also submitted and revised.  It is approved by the Board and is attached to this Approval as Exhibit “H”, the terms of which are incorporated herein by reference.  

The Board made the following Findings concerning the specific requirements in Section 6.A.5 Stormwater Management Facilities of the McLean District By-Laws within the Belmont Zoning By-Law:

(a) Calculations for pre-and post-development runoff based on the 100-year, 24-hour storm event shall be submitted to the Town Engineer upon application for Design and Site Plan Review.  The calculations were completed and the Board’s consulting team recommended approval of the storm water management system.  The Board approves the system.

(b) Where possible, roof drainage shall be piped directly into the ground via infiltration trenches and/or dry wells. Where possible, roads and paving areas shall be designed to allow absorption of runoff into adjacent pervious areas.  All roof, road and paving drainage has been directed into underground infiltration trenches. . The Board’s consulting team, found that this requirement has been adhered to and recommended approval.  The Board approves the system.

(c) Additional detention of post-development impervious surface discharge shall be provided to assure that peak storm discharge can be accommodated by and not prohibit additional discharge to the limited hydraulic capacity of the existing town off-site storm drainage system.  The Board’s consulting team, found that this requirement has been adhered to and recommended approval of the storm water management system (Exhibit “A”).  The Board approves the system.

(d) Stormwater management solutions shall be kept local within each Zone to minimize accumulation and the need for larger structures.  There was coordination in the drainage designs between development Zones to keep storm water in its respective watershed.  However, the site has its own, independent drainage system and large structures were avoided.  The Board’s consulting team, stated that this requirement has been adhered to and recommended approval of the storm water management system (Exhibit “A”).  The Board approves the system.

(e) Stormwater runoff shall be retained by open detention basins or by an underground chamber system similar to Cultec Contractor Chamber Systems, or equal. At least 50% of the required detention in each Zone shall be by underground chambers.  All stormwater runoff is retained by underground chamber systems similar to Cultec Contractor Chamber Systems.  The Board’s consulting team recommended approval of the plan, which is designed to provide 100% of the detention underground. The Board approves the system.

(f) Open detention basins shall have a water storage depth of no more than 3 feet at peak in the event of the 100-year storm. All detention basins or chambers shall have a controlled outlet so as not to exceed the capacity of the existing town drainage system. Any exposed concrete retaining wall surfaces (both sides) shall be finished with natural stone to assure a visually attractive structure.  There are no open basins employed in the drainage system.  The Board’s consulting team recommended approval of the system, which is designed to not exceed the capacity of any municipal drainage system.  The Board approves the system.

A condition of this Approval is that where applicable, any exposed concrete retaining wall surfaces (both sides) built in connection with the stormwater management system shall be finished with natural stone to assure a visually attractive structure.

(g) Underground chambers in all traffic and parking areas shall be heavy duty and structurally capable of withstanding highway H-20 loading or the heaviest fire department vehicle whichever is greater. Chambers shall be aligned parallel to the contours. In so far as possible, underground chambers shall be constructed under proposed roadways and parking areas or within building foundations so as to limit the disturbance of existing natural open space.  The Board’s consulting team reviewed the plans and recommended approval.  The Board approves the plans.

(h) Excess roof drainage shall be piped directly to the underground detention chambers, while runoff from road and parking areas shall be passed through Water Quality Inlets/Deep Sump Catch Basins to remove trash, debris and some amount of sediment and oil and grease from stormwater runoff. Stormwater discharge from the underground chambers shall be through a weir box or other device to carefully regulate discharge flows to the Town's storm drainage system. The Board’s consulting team reviewed the plans and recommended approval.  The Board approves the plans.

(i) Disruption to existing tree cover and vegetation shall be minimized.  To a great extent, this criterion was met and enhanced by the underlying zoning which restricts all development within the McLean district into specific limited development zones.  The Site Plans were developed with this criteria predominating.  The underground chambers were generally placed in existing paved or grass areas or areas where lower vegetation dominated and will require less surface disruption and tree removal.  The Temporary Construction Fencing Agreement (Exhibit “G”) will ensure minimal impact on trees that are to remain during construction.  The Board approves this system.

(j) All stormwater management facilities shall be the least visually obtrusive.  The underground chambers will require less surface disruption and tree removal and will be covered with pavement or grass and/or suitable vegetation upon their completion.  All stormwater retention is underground.  The Board approves this system.

(k) Structures shall have all appurtenances carefully integrated to minimize visual presence.  The storm water management facilities and structures for the project are located underground.  The underground chambers will require less surface disruption and tree removal and will be covered with pavement or grass and/or suitable vegetation upon their completion.  The Board approves this system.  A condition of this Approval is that where applicable, any exposed concrete retaining wall surfaces (both sides) built in connection with the stormwater management system shall be finished with natural stone to assure a visually attractive structure.

(l) Dikes, berms and other required grading shall be blended with the terrain and appropriately vegetated and landscaped.  No dikes, berms or retaining structures are shown on the approved Site Plans.  All disturbed areas shall be blended into the existing contours and the area suitably stabilized with vegetation for soil stabilization.  The Board approves this system.  

(m) All walls, pipe structures and appurtenances shall be designed to assure public safety by devices, which prevent climbing and other hazards.  There are no exposed pipes or structures shown on the approved Site Plans, which could become a public safety hazard.  All structures have been designed within public safety guidelines.

(n) Open detention basins shall have retaining walls having a height (measured at the point of maximum vertical distance from grade) no greater than 4 feet and a length no greater than 100 feet.  There are no open detention basins shown on the approved Site Plans.

(o) Redirection of stormwater shall not have an adverse effect on wetland areas within the McLean District.  The drainage system generally follows the same watersheds and dispersal patterns which currently exist on the site to ensure adequate recharge.  There are no direct discharges into the limited wetland areas outside of the site.  Special attention was given to an intermittent stream to the south of the site, to ensure continued flows upon the completion of the project.  All storm water is to be pretreated within this system (meeting DEP standards) prior to its release into the environment.  The Board approves this system.

(p) Open detention basins shall have sufficient outlet capacity to drain within five days following the 100-year storm event. There are no open detention basins shown on the approved Site Plans.

(g) determine the adequacy of measures proposed to prevent adverse erosion or sedimentation effects on the natural features of the site or on neighboring premises;  The Board’s consulting team and staff worked with ValueRealty’s design/engineering team on the systems to control erosion and sedimentation as a long-term component of the storm-water disposal system as well as during construction.  An “Erosion And Sedimentation Control Plan” (dated June 18, 2001) was submitted and is attached as Exhibit “I”).  The plan was reviewed, revised and determined to be suitable by the Board’s consulting team as it complied with the requirements of the Department of Environmental Protection (DEP) Storm-water Management Standards (March 1997).  The Board finds the Erosion And Sedimentation Control Plan adequate.  The site developer will also be required to submit a Notice Of Intent seeking coverage under the United States Environmental Protection Agency (USEPA), through the National Pollutant Discharge Elimination System (NPDES) General Permit Program for Stormwater Discharges from Construction Sites.  The Board shall be provided a copy of any correspondence received from USEPA confirming coverage under this general permit program within ten (10) days of its receipt by ValueRealty. 

(h) where applicable, obtain appropriate evidence of compliance with all applicable regulatory and licensing requirements with respect to the handling of potentially hazardous materials, including biologic or radioactive materials;  No hazardous waste sites were found in Zone 4.  Correspondence from the Belmont Fire Department requires  ValueRealty and future building owners to provide Material Safety Data Sheets (MSDS) to the Fire Department anytime such materials are present on the site in quantities requiring disclosure – including during construction.  A copy of this correspondence is attached as Exhibit “J”, and its terms are by reference incorporated herein.  ValueRealty has also been provided a copy of the Belmont Board of Health Biotechnology Regulations, which became effective January 01, 2001.  The Board finds adequate measures in place to comply with this criterion.

(i) determine that adequate measures have been taken for the private maintenance and management of the development (including roadway maintenance and repair, maintenance of landscape elements and natural open space, maintenance and repair of stormwater management facilities and common utilities, snow removal, trash removal and recycling.  Northland, McLean Hospital Corporation and the other two applicants on the campus have also submitted two (2) documents in draft form entitled “Construction Coordination and Implementation Agreement (CCIA)” and “Declaration of Reciprocal Easements and Agreements (REA)” (Exhibits “C” and “D” respectively), the terms of which are incorporated herein by this reference.  These draft documents were reviewed extensively and approved by the Board on the advice of its Special Legal Counsel.  The Board reserves the right to replace these documents with revised documents substantially similar to and in conformity in all material respects with these drafts.  Any material amendments to the CCIA or the REA shall be subject to approval by the Planning Board.  Executing and recording the CCIA and the REA in a form as approved by Special Legal Counsel is a condition of this Approval..  This ensures the above requirements are fulfilled.

(j) determine that the adjoining premises within and outside of the McLean District will be protected against seriously detrimental uses by provision for surface water drainage, sound and light buffers, prevention of undue solar reflection and glare and preservation of views, light and air;  Stormwater drainage was addressed in criteria “(f)” and “(g)” above.  The closest existing building to the site outside of the McLean District, is approximately 600 feet away on Pleasant Street.  Permanent open space and Pleasant Street itself lies between them – therefore, noise and or light impacts should be minimal.  The plan was developed to mitigate impacts on the abutting open space.  Extensive mature vegetation exists on the slopes between the development and Pleasant Street, which will remain to provide screening and preserve views, light and air.  The building design, materials and color schemes were reviewed and approved by the BHDC and are expected to mitigate solar reflection and glare.

The Board’s consultants, interested parties and the Board extensively reviewed the lighting plan to mitigate “wash” onto the abutting open space.  Refinements to the Plan were made and it was agreed that all primary exterior street fixtures shall be full cutoff (current IESNA definition), not exceeding 175 Watts.  Secondary exterior fixtures shall be selected by the applicant in a manner that mitigates glare above the horizontal where feasible.
(k) determine that there will be no serious hazard to vehicles or pedestrians within the site or on adjacent streets or sidewalks;  On-site and off-site pedestrian and vehicular improvements will be constructed by multiple entities.  All on-site, publicly accessible infrastructure improvements (sidewalks, handicapped ramps, etc.) will comply with the Americans with Disabilities Act (ADA) and/or the Architectural Access Board requirements to the extent applicable.  On-site improvements have been designed to enhance the safety and the flow of pedestrians – especially to and from public transportation in Waverly Square.  The access driveway (Olmsted Drive) has been designed to provide safe access/egress for vehicles.  The Board, staff and its consulting team reviewed the plans.  Numerous changes were made from the original submittals in response to concerns expressed during the public hearing and this review.  A sidewalk connection to the Senior Housing district sidewalk (which leads to Waverly Square) and to a walking path to the open space trail system have been illustrated on the plans.  Design specialists reviewed and recommended that the Board approve the final designs /layouts of the driveways and sidewalks.  The Board approves the plans.


Trucks will be employed to remove material from the construction site.  The street routes to and from the site and the hours of operation during the construction period, were discussed, defined and agreed upon.  This is detailed in the Construction Management Plan (Exhibit “B”) the terms of which are incorporated herein by reference.  Compliance with this plan is a condition of this Approval.

The Traffic Advisory Committee (TAC) submitted a memorandum to the Planning Board entitled “Pleasant Street/Trapelo Road Improvements – Traffic Advisory Committee Report” (dated July 17, 2001) and its terms are by reference incorporated herein.  A copy is attached as Exhibit “K”.  The TAC reviewed and held public hearings on the design plans for proposed improvements at the Pleasant Street and Trapelo Road and Olmsted Drive intersections.  By an 8:1 (2 abstentions) vote, members determined that the design would be safe for both vehicles and pedestrians employing these intersections.  Pursuant to the MOA, it is the responsibility of the Town to complete the design and construction of the improvements with funds to be provided by McLean.

(l) determine the adequacy of the arrangement of parking and loading spaces in relation to the proposed uses of the buildings;  The number of parking spaces and the layout comply with the By-Laws.  Loading spaces are located away from the public areas of the site.  Design specialists from the Board’s consulting team, staff and the BHDC recommended approval of the final designs as shown on the approved Site Plans.  The building designs are approved by the Board.

(m) determine the appropriateness of the proposed methods of disposal of refuse and other wastes resulting from the uses permitted on the site, including size, location and landscape screening of dumpsters or other trash receptacles;  All trash will be placed within dumpsters located within the loading docks of the building and will be privately removed from the site.  The Town shall not be responsible at anytime in the future for trash removal and recycling.  The Board finds this solution to be acceptable.

(n) determine that the height and bulk of the proposed buildings will not be injurious to surrounding property outside of the McLean District, including appropriate location and screening of non-habitable roof elements;  The proposed complex complies with the height and dimensional limitations set within the By-Laws as noted in correspondence from Building Commissioner, Thomas Gatzunis (attached as Exhibit “L”).  The non-habitable roof structures screen all of the appurtenances and elevator housings.  As noted above, the closest building outside of the McLean District is approximately 600 feet away.  Therefore, the Board hereby finds that the height and bulk of the proposed buildings will not be injurious to surrounding property outside of the McLean District.

(o) determine the adequacy of the lighting, landscape planting (including adequate buffers along Subdistrict boundaries) and other exterior construction features in relation to the proposed use of the site and the interests of the safety, convenience and welfare of the public;  A street lighting plan was included as a part of the application. The Board’s consultants, interested parties and the Board extensively reviewed the lighting plan to mitigate “wash” onto the abutting open space.  Refinements to the Plan were made and it was agreed that all primary exterior street fixtures shall be full cutoff (current IESNA definition), not exceeding 175 Watts.  Secondary exterior fixtures shall be selected by the applicant in a manner that mitigates glare above the horizontal where feasible (see criterion (j) above). The Board approved the plan.  As detailed in the response to criterion “(d)” above, a comprehensive landscaping/screening and tree preservation plan was submitted by ValueRealty.  It was designed in cooperation with the BHDC, which also approved and recommended it to the Board for approval.  The plan includes retaining a large number of existing trees and vegetation, which are supplemented by new plantings.  As noted in criterion “(k)” above, the Board’s design specialists reviewed and recommended that the Board approve the final designs /layouts of the access driveway and sidewalks to provide for public convenience and safety.  The Board approves the plan.
(p) determine the appropriateness of the relationship of structures and open spaces to the natural landscape and existing buildings, including the relationship between structures in Zone 1A and the adjacent publicly owned land in the Open Space Subdistrict:  As detailed in the response to criterion “(d)” above, an extensive landscaping/screening and tree preservation plan was submitted by ValueRealty.  It was designed in cooperation with the BHDC, which also approved and recommended it.  The plan includes retaining a large number of existing trees and vegetation on the Waverly Square side of the building.  The Board, staff and its consulting team also reviewed the plan and the Board finds that it would provide suitable screening 

(q) obtain appropriate evidence of compliance of the proposal with the applicable requirements of this By-Law other than this Section 6A.4;  Applicable requirements of the By-Laws are Section 5.2 Signs, Section 5.4 Environmental Controls (lighting), Section 6A.2.3 Dimensional Standards and Section 7.3 Design and Site Plan Review.  Consistent with the usual process for erecting signs, applications for signs must be filed with the Building Commissioner.  The Design Review Agreement (Exhibit “E”) with the BHDC provides for a review of all signs by that Commission to ensure (among other concerns) that the signs are consistent in character.  As noted in criteria “(j)” and “(o)” above, the proposed lighting scheme was reviewed and the Board finds that it complies with the provisions of Section 5.4.  Upon the recommendation of the Senior Planner, the Board finds that the application and the Site Plan Review process comply with the applicable provisions of Section 7.3.  The following Findings were made for each requirement within Section 6A.2.3 and are applicable to construction within the Research and Development Subdistrict:

· Pursuant to Section 6A.2.3. Research and Development Subdistrict, subparagraphs (a) and (b), the Board found that the maximum building height of the structure does not exceed four (4) stories or 67 feet and 150,000 square feet in gross floor area.  Furthermore, the parking garage does not exceed five (5) stories or 45 feet in height.  Correspondence was received from Building Commissioner, Thomas Gatzunis, acting in his capacity as the Zoning Enforcement Officer confirming this and a copy is attached as Exhibit “L”.

· Pursuant to Section 6A.2.3. Research and Development Subdistrict, subparagraphs (c), (d) and (e), the Board reviewed the Site Plans and found that a minimum of 30% of lot area is preserved as open space, lot coverage does not exceed 40% and impervious surface coverage is less than 70% of the lot area within the subdistrict.

· Pursuant to Section 6A.2.3. Research and Development Subdistrict, subparagraph (f), the Board reviewed the Site Plans and found the dimensional setbacks of the buildings and wall heights within the required setbacks, have been met.
(r) obtain appropriate evidence of compliance of the proposal with any non-zoning agreements entered into with the Town of Belmont regarding land in the McLean District. The November 22, 1999 Memorandum of Agreement obligates ValueRealty and McLean Hospital to various commitments.  This Agreement runs with the land and to the extent applicable to the ValueRealty project, its obligations are binding on ValueRealty, its successors and assigns.  Compliance with this Agreement (where applicable to ValueRealty) is mandatory and is a condition of this Approval.  The Board finds that the applicant has proposed adequate measures to comply with this criterion.

The Conditions to this Approval ensures that all non-zoning agreements entered into with the Town of Belmont regarding land in the McLean District are fulfilled.
The Traffic Advisory Committee (TAC) submitted a memorandum to the Planning Board entitled “Pleasant Street/Trapelo Road Improvements – Traffic Advisory Committee Report” (dated July 17, 2001) a copy is attached as Exhibit “K”.  The TAC reviewed and held public hearings on the design Site Plans for proposed improvements at the Pleasant Street and Trapelo Road and Olmsted Drive intersections.  By an 8:1 (2 abstentions) vote, members determined that the design would be safe for both vehicles and pedestrians employing these intersections.  Pursuant to the MOA, it is the responsibility of the Town to complete the design and construction of the improvements.

The Board also made the following general Findings:

Traffic:

· The 1998 Rizzo Traffic Impact Study was reviewed extensively.  First in 1998, by Vollmer Associates, a traffic expert retained by the Town’s McLean Task Force and then by the BSC Group for the Planning Board (as background information for this application) in 2001.  Both peer reviews supported the overall conclusions of the Study.  As a result of the second review, a supplement to the Study was required.  This report entitled, “Cut-Through Traffic Assessment” (dated September 2000) was also produced by Rizzo Associates and addressed Pleasant Street traffic employing the Star Market driveway as a “cut through” to Lexington Street and Trapelo Road by users of the new, Pleasant Street access driveway.  

The proposed improvements to Trapelo Road and Pleasant Street are critical components of the Rizzo Traffic Management Plan and should effectively mitigate the traffic impacts from the development on local streets.  Pursuant to the MOA, it is the responsibility of the Town of Belmont to implement these improvements.  Pursuant to the MOA, design plans (the so-called “25% drawings”) and documentation were submitted for review.  The Board requested the Traffic Advisory Committee (TAC) to review them and to provide a recommendation.  TAC held several work sessions, two public hearings and submitted a written Report to the Board, a copy of which is attached hereto as Exhibit “K”.

· Pursuant to the requirements of Attachment I Traffic Mitigation Agreement of the MOA, the number of vehicles entering and leaving the site will be counted.  The method to determine traffic counts is described in correspondence from VHB entitled “Proposal for Counting Traffic Associated with Zone 3 and Zone 4 Developments within the McLean District” (dated July 17, 2001), a copy of which is attached as Exhibit “M”, the terms of which are hereby approved and incorporated by reference.  The third paragraph of this memorandum has been stricken by the Board.  This system will be installed and operational at the time of the request for a Certificate of Occupancy for the building.  

· The office building is reliant on access/egress via the new “Olmsted Drive” to be constructed from Pleasant Street.  Prior to the issuance of a Building Permit, a performance guarantee, in a form acceptable to the Board, to secure the completion of the improvements associated with the driveway (as conditioned below) shall be provided.

· The Town requires access to Zone 6 from the Pleasant Street driveway (Olmsted Drive).  Infrastructure shall be provided to this location (in accordance with the approved plans) to allow for the future development of this property.  The REA provides the Town with the necessary legal rights.

· All signage (not including traffic control signs) must be reviewed and approved pursuant to the applicable provisions of Section 5 GENERAL REGULATIONS, Item 5.2 Signs of the Belmont Zoning By-Law.  Prior to construction, the BHDC will review the sign concepts for consistency with the sign concepts shown to the BHDC in connection with the Design Review Agreement (Exhibit “E”).  This review includes entrance signs on the new access driveway, “Olmsted Drive” which will be seen from Pleasant Street.  

Water Service:

· Site improvements require construction of a new twelve (12) inch water main.  This new, looped water main travels through ValueRealty’s site, the ARC site, the new municipal cemetery, the Northland Residential site, the McLean Hospital and the future open space.  The new water loop will connect into the municipal system at Concord Avenue and Somerset Street, Mill Street and at Pleasant Street (see next bullet).  The Belmont Water Commissioners have adopted a policy, which among other items, addresses the construction of this water main and the installation of two new meter pits for McLean Hospital. A copy of this policy is attached as Exhibit “N”, the terms of which are incorporated herein by reference.

· The phasing schedule (detailed below) for the water main construction was agreed upon in a way that precludes the need for the posting of a performance guarantee to secure its completion.  This agreement is conditional upon a single entity being responsible for the completion of the entire water loop.  (In the CCIA, McLean Hospital is identified as that single entity.)  The schedule relative to the issuance of Building Permits follows:

Zone 4:  No Building Permits shall be issued until the new water main is completed through Zones 2, 3, 4 and 5 and is connected with the new main from Zone 1A (from Somerset Street) and at the Zone 2 property line (from Mill Street) creating a complete loop.  This includes the installation of the two meter pits.

The water main from Pleasant Street up Olmsted Drive does not have to be completed simultaneously with the remainder of the loop.  It shall be completed prior to the issuance of any Certificate of Occupancy for the ValueRealty structure.  This agreement is incorporated into the Conditions to this Approval.

· On several different occasions, site inspections were performed with representatives from the McLean Implementation Committee, Land Management Committee, Water Department, Cemetery Commissioners, the Senior Planner and Westcott Site Services on the open space commonly referred to as “Lone Tree Hill”.  The intent was to design an environmentally sensitive layout of the water line and to ensure that it was coordinated with the needs of the Cemetery Commissioners (Exhibit “O”) and the open space advocates.  The location of the water line through the open space was agreed upon after exhaustive review of various alternatives and is illustrated on the “McLean District Redevelopment Water Plans”, drawn by Westcott Associates (dated August 21, 2001) (submitted to the Board in support of all the McLean District applications) as referred to in the submittals section of this Approval.  Detailed construction plans are required. A formal filing with the Belmont Conservation Commission will be required.  Restoration of the land within the open space shall be pursuant to the specifications detailed on plans entitled “Open Space Waterline Restoration Plan, McLean Hospital Space Redevelopment”, prepared by Vanasse, Hangen Brustlin, Inc., dated October 31, 2001.

· Correspondence was received from the Belmont Cemetery Commissioners concerning the design and location of the new water main through the cemetery property a copy of which is attached hereto as Exhibit “O”, the terms of which are incorporated herein by reference.  The design and installation of this line shall be in compliance with these concerns and this is a Condition of this Approval.

Sewer Service:

· ValueRealty has agreed to the Town’s Sewer Inflow/Infiltration (I/I) Requirements (dated October 20, 2000), the terms of which are incorporated herein by this reference.  A copy is attached hereto as Exhibit “P”.  Pursuant to such, ValueRealty shall be responsible for the payment of $55,188 to the Town of Belmont.  This figure represents a rate of 5 gallons of mitigation for every gallon of sewer flow from the ValueRealty site or a total of 43,800 gallons per day (5 X 8,760 gallons generated).  The mitigation will occur at a rate of $1.26 per gallon mitigated, amounting to $55,188 ($1.26 X 43,800).  This payment may be reduced by $1.26 for each gallon of I/I that is eliminated, and counted elsewhere, that may be eliminated through repairs to the existing McLean physical plant.  This Approval conditions the fee be paid upon the issuance of a Building Permit.
Historical/cultural:

· Historical preservation and the maintenance of cultural resources on the site were an important concern.  After a preliminary investigation, the Public Archeology Lab (PAL) performed detailed surveys at three areas on the McLean campus and filed a report with the Massachusetts Historical Commission (MHC), a copy of which has been provided to the BHDC.  Correspondence from PAL, (dated June 5, 2001) noted that intensive archaeological test pits were dug along the proposed water line in the future open space.  These investigations revealed no “potentially significant cultural resources” in the area and that “No further archeological investigation of the water main easement is recommended.” Compliance with MHC requirements is beyond the scope of this Approval.  However, ValueRealty has agreed to comply with all MHC requirements.  ValueRealty is subject to the Historic Preservation Agreement, Attachment G to the November 22, 1999 Memorandum of Agreement.  As noted previously, ValueRealty has also entered into a “Design Review Agreement” with the BHDC (Exhibit “E”) and compliance with such is a condition of this Approval except where there is a conflict with this Site Plan Approval, in which case this Approval shall control.

Electrical Service:

· The developer will install, per Belmont Municipal Light Department (BMLD) specifications, manhole and duct system and all transformer and equipment foundations.  Upon satisfactory completion of the installed conduit system, ownership will be transferred to BMLD.  The applicant shall provide easements (where applicable) to permit BMLD unrestricted access to operate and maintain these facilities.  BMLD will own and maintain the primary electrical system including pad-mounted transformers.  For the ValueRealty facilities, the customer will be responsible for all cables and connections from the secondary lugs of the transformer into the building.

Miscellaneous:

· The Board discussed the issue of noise pollution and hours of construction activity.  While it was noted that this issue is not specifically addressed within the McLean Zoning By-Law, ValueRealty shall comply with Article 23 Belmont Noise By-Law within the Belmont General By-Laws (as amended).  During construction, ValueRealty has further agreed to limit outside site work on Saturdays from June 01st through September 30th of each calendar year to the hours of 7:00 a.m. to 3:00 p.m.  (There are no municipal inspections on weekends, therefore arrangements must be made with the applicable department.)  Provided the limits of the Noise By-Law are not exceeded, such limitations do not apply to interior work within the buildings.  No outdoor construction activity on holidays (as recognized in Middlesex County) is permitted.  Department of Environmental Protection noise standards may also apply.

· The proposed project will disturb more than five (5) acres of land.  Therefore, prior to commencing construction, ValueRealty will be required to file a Notice of Intent with the United States Environmental Protection Agency (USEPA) claiming coverage pursuant to the National Pollutant Discharge Elimination System (NPDES) Stormwater Permit Program.  The Stormwater Pollution Prevention Plan (SWPPP) is expected to expand upon the erosion control plan submitted with the ValueRealty application.

· A Determination of Applicability was made by the Belmont Conservation Commission on December 12, 1997 and then again on June 05, 2001 on an intermittent channel on land owned by McLean outside of Zone 4 (to be included in the future open space) that originates from a culvert in the southwest corner of the property (towards Pleasant Street).  While not a “perennial stream” nor a protected “resource area”, per the Massachusetts Wetlands Protection Act, McLean previously agreed to a 100 foot buffer on either side of this intermittent channel.  ValueRealty’s Site Plans show no portion of the project within this 100-foot voluntary buffer zone.

In conclusion, there was credible evidence submitted at the hearing to establish, and the Board finds, based on the foregoing Findings, the Site Plans, the public record, the materials submitted at the hearing and the testimony at the hearing, that the Project, as shown on the Site Plans complies with the requirements of Section 6A.4 of the By-Law.

Conditions of Approval:

After reviewing the application information and Site Plans, hearing the public testimony, analyzing the information from ValueRealty and the Town’s consultants and making the above Findings, the Board voted unanimously (5:0) to approve the application.  This Approval is subject to the following conditions:

1.  Performance Guarantee:  A performance guarantee in one of the forms set forth below and acceptable to the Board shall be provided in favor of the Town.  It shall secure the construction and completion of the following project elements:

· Olmsted Drive & associated utilities & drainage improvements

· Sewer Infrastructure – defined as main trunk lines & connection to municipal system

· Water Main & Infrastructure- if it is not completed as projected in Condition #4 below.

· New Landscaping & Plantings shown on Plan L-2.

· Tree Protection & Preservation detailed in the McLean Tree Preservation, Penalty & Bonding Agreement (Exhibit “F”)
· Soil erosion controls detailed in the Erosion and Sedimentation Control Plan (Exhibit “I”)

ValueRealty shall submit to the Office of Community Development (OCD) a detailed list of items to be installed and expected construction costs of the above elements.  These estimates shall be considered in determining the performance guarantee figure(s).  OCD shall then make a recommendation of a dollar amount to the Planning Board and the Board shall act on such.  It is understood that posting of a guarantee may be phased to coincide with development.  As appropriate, the security may be posted in conjunction with the other developers.  The performance guarantee shall be submitted prior to the issuance of a Building Permit for the project element or phase in question.  It may be in the form of an Irrevocable Letter of Credit, Tri-Partite Agreement, Surety Bond (only issued from a Bonding company that is licensed to do business in the Commonwealth of Massachusetts) or a passbook account.  This performance guarantee may be modified from time to time upon the agreement of the Town and ValueRealty/developer.  Upon certification of the "as-built" plans for specified work by OCD and a recommendation to the Planning Board, the Board will, at its next regularly scheduled meeting, act on the request to release the performance guarantee for the specified work.
The performance guarantee ValueRealty provides for the construction and completion of specified elements of the project shall include a $50,000 guarantee to assure the planting of nursery stock trees to replace Preserved Trees shown on Plan L-6 that are destroyed during construction activities within Zone 4 (Exhibit “F”).
2.  Legal Requirements:  

2a.  The November 22, 1999 Memorandum of Agreement between the Town of Belmont and McLean Hospital, with its associated Attachments signed by the Belmont Board of Selectman and the McLean Hospital Corporation remains in full force and effect and by its express terms runs with the land now owned by McLean Hospital Corporation in Belmont, Massachusetts and therefore, to the extent applicable, is an obligation of ValueRealty, its successors and assigns.  The Notice of MOA is recorded in book 30975, page 451 in the Middlesex Registry of Deeds. 

2b.  Under no circumstances shall the Town be responsible for maintenance, repair or the operations of improvements and infrastructure on the site, other than the twelve inch (12”) water main, (commencing one year after its completion), its associated McLean Hospital meter pits and the electric lines as defined by the BMLD.  Belmont Water will maintain the water mains in the easements as well as service connections to the property line (curb stop).  All lighting costs, street and infrastructure maintenance (including snow removal), landscaping, trash removal, etc. shall be the responsibility of ValueRealty, its successors or assigns as described in the REA.  Upon receiving notice that ValueRealty has breached its obligations regarding maintenance and repair of Olmsted Drive or the privately owned and maintained utility improvements and infrastructure on the site, the Town shall notify ValueRealty, its successors or assigns in writing of such default and ValueRealty shall have thirty (30) days to cure such breach, or provide evidence satisfactory to the Building Commissioner that ValueRealty is diligently and in good faith proceeding to cure or is not responsible for such maintenance and repair.  In the event the Town determines that an emergency situation exists as a result of ValueRealty’s breach of its obligations regarding maintenance and repair of Olmsted Drive or the utility improvements and infrastructure on the site which may result in imminent harm to the public health, safety or welfare or that ValueRealty is not proceeding in good faith to cure such default, the Town may enter and provide maintenance and/or repair services to Olmsted Drive or the utility improvements, the cost of which shall be paid by ValueRealty, its successors or assigns to the Town, plus a fine of three times the actual cost to cure.  This fee and fine shall be paid to the Town within three days of being invoiced.  It is further provided that any failure of the Town to assess or collect any such fine or fee for the provision of maintenance or repair services, shall not operate as a waiver of such right to collect a fee or fine at a later time for an additional occurrence.  ValueRealty, its successor or assigns shall indemnify and hold the Town, its officers, agents and employees harmless from and against any and all claims of liability for personnel injury or property damage resulting from or arising out of the activities contemplated in this Condition 2b.

2c.  Prior to recording, final copies of the two (2) documents entitled “Construction Coordination and Implementation Agreement (CCIA)” and “Declaration of Reciprocal Easements and Agreements (REA)” shall be submitted to the Office of Community Development together with red-lined versions showing any changes from Exhibits “C & “D” attached hereto.  Any material amendments to the CCIA or the REA shall be subject to approval by the Planning Board.  The CCIA and the REA shall be executed and recorded in the Middlesex Registry of Deeds in a form as approved by Special Legal Counsel.  Fully executed copies and recording information shall be provided to the Office of Community Development prior to the issuance of a Building Permit.

2d.  At the Board’s discretion, a portion of the Performance Guarantee required by Condition #1 may be employed to secure the completion and submittal of “as-built” plans.

2e. All easements required to be granted to the Town’s benefit pursuant to the REA and as otherwise may be required, (including plans, legal descriptions, recording information, etc.) - relating to the access to, maintenance, repair and operation of the municipal water, wastewater and/ other utilities to be operated by the Town on the site, and to Zone 6 shall be granted to the Town at no cost, prior to the issuance of any Certificates of Occupancy.

3.  Project Procedures:  ValueRealty shall require any of its contractors that are responsible for the various components of the driveway and/or site infrastructure, landscaping and foundation work to attend pre-construction meetings with municipal officials (see paragraph (c) in Findings Section) throughout the construction period of the project.  The purpose of these meetings is to ensure that all such contractors are aware of the significance of the site, all applicable restrictions and compliance requirements, conditions of this Approval and other relevant concerns prior to the initiation of driveway and/or site construction activities.  Information from these meetings involving the projected use of public ways to facilitate earth/rock moving activities shall be provided to the Belmont Police Department.  A copy of this Approval, with all attachments, shall be kept on the site during construction.

3a.  The “Construction Management Plan” (Exhibit “B”) shall be adhered to throughout the construction of Olmsted Drive and associated utilities.  

3b.  All trees to be preserved shall be clearly fenced off and those to be removed shall be clearly designated pursuant to the Temporary Construction Fencing Agreement (Exhibit “G”).  No tree removal shall occur prior to a site inspection (to be held within a reasonable time from the date of its request) by the Town Building Commissioner or his Official designee with ValueRealty’s tree removal supervisor.  If any conflict arises between the terms of Exhibits “G” and this Approval, the more restrictive provision shall control.

3c.  All blasting shall occur pursuant to the requirements and procedures of the Belmont Fire Department as summarized in a memorandum dated (January 29, 2001) a copy of which is attached as Exhibit “Q”, the terms of which are incorporated herein by reference.   Where deemed appropriate by the Belmont Fire Department, notification shall be placed in abutting open space to warn possible users of such operations.  The “Blasting Plan” as proposed in the Construction Management Plan shall be provided to the Board upon its completion.  

3d.  During the construction of the project in Zone 4, ValueRealty or designee shall provide a written report to the Board every three (3) months detailing the progress of the construction of the project and associated infrastructure.

4.  Water:  All potable water infrastructure (including all back-flow prevention devices) shall be installed as shown on the approved Site Plans and made operational subject to the policies of the Board of Water Commissioners (copy attached as Exhibit “N”).  By this reference and attachment, this Policy is incorporated as a part of this Approval Letter.  The posting of a performance guarantee will not be necessary provided the following phasing schedule is employed and that a single entity (as defined and detailed in the CCIA) is responsible for the completion of the entire water loop:  
Zone 4:  No Building Permits shall be issued until the new water main is completed through Zones 2, 3, 4 and 5 and is connected with the new main from Zone 1A (from Somerset Street) and at the Zone 2 property line (from Mill Street) creating a complete loop.  This includes the installation of the two meter pits.

The water main from Pleasant Street up Olmsted Drive does not have to be completed simultaneously with the remainder of the loop.  It shall be completed prior to any Certificates of Occupancy being issued for Zone 4.  
4a.  The construction of the new twelve inch water main through the new cemetery shall be pursuant to the needs of the Belmont Cemetery Commissioners as defined in Exhibit “O” and shall follow the route under the future road as illustrated on the Water Plans (drawn by Westcott Site Services, January 12, 2001) and the Open Space Waterline Restoration Plan (drawn by VHB, Inc., October 31, 2001).

4b.  The locations of the fire hydrants and gate valves shall be as generally shown on the approved Site Plans and coordinated with the Belmont Water and Fire Departments.

4c.  Detailed construction plans pursuant to Water Department policies are required.  The restoration of the land disturbed within the future open space shall be pursuant to the specifications detailed on plans entitled “Open Space Waterline Restoration Plan, McLean Hospital Space Redevelopment”, prepared by Vanasse, Hangen Brustlin, Inc., dated October 31, 2001.  A filing with the Conservation Commission will be required for the installation of the water main in the vicinity of the North Road crossing of the intermittent stream, east of Zone 1A and near the vernal pool in the Concord Avenue in the open space.  

4d. After the installation and testing of the water mains and meter pits, “as-built” plans shall be submitted to the Water Department prior to the issuance of Building Permits.  This condition shall apply to the entire McLean site – it is the developer’s responsibility to arrange this with the other applicants and the McLean Hospital.  At the discretion of the Board, a portion of the Performance Guarantee may be employed to secure the completion of these plans.

5.  Wastewater:  ValueRealty shall be responsible for the payment of $55,188 to the Town of Belmont pursuant to the Sewer Inflow/Infiltration (I/I) Agreement (Exhibit “P”).  This figure represents a rate of 5 gallons of mitigation for every gallon of sewer flow from the ValueRealty site or a total of 43,800 gallons per day (5 X 8,760 gallons generated).  The mitigation will occur at a rate of $1.26 per gallon mitigated, amounting to $55,188 ($1.26 X 43,800).  This payment may be reduced by $1.26 for each gallon of I/I that may be eliminated through repairs to the existing McLean physical plant not credited to another developer.  This fee shall be paid upon the issuance of a Building Permit.
6.  Storm Water Management:  The storm water management system shall meet Department of Environmental Protection (DEP) Stormwater Management Standards (March 1997) and be constructed as designed and detailed in the application and on the Site Plans.   

6a.  The construction period maintenance plan - Erosion and Sedimentation Control Plan, (Exhibit “I”) and permanent maintenance plan (Exhibit “H”)” for the stormwater management system shall be performed and implemented as required.  ValueRealty, its successors and assigns, shall annually, on the anniversary date of the issuance of a Certificate of Occupancy for the project, issue to the Belmont Office of Community Development, a Certificate of Compliance with the terms of the permanent maintenance plan.  A copy of any correspondence received from USEPA confirming coverage under the NPDES general permit program shall be provided to the Board within ten (10) days of its receipt.

6b.  The siltation controls within the erosion and sedimentation control plan shall be checked after every storm event having a minimum precipitation of one-half inch or more and be maintained in accordance with the Erosion and Sedimentation Control Plan, (Exhibit “I”), applicable DEP standards and in a manner satisfactory to the Town or its designee. 

7. Access/egress:  The Pleasant Street access driveway, Olmsted Drive and its associated infrastructure, landscaping, etc., shall be completed prior to a request for any final Certificate of Occupancy unless the completion is secured by a Performance Guarantee pursuant to Condition #1.  Complete shall mean that “as-built” plans have been submitted to and approved by the Town.

7a.  Under the Traffic Monitoring and Mitigation Agreement, at such time as the Town certifies that it has need for funding (identifying the dollar amount required therefor) with respect to traffic improvements, McLean Hospital is required to place such funds in escrow.  No certification has been issued by the Town to date.  As a result, no requirement to escrow funds currently exists.  If such certification is issued prior to ValueRealty’s request for a Building Permit, then such Building Permit shall not be issued until McLean Hospital Corporation provides the funding requested in the certification. 

7b.  “Olmsted Drive”, (the Pleasant Street access driveway) is a driveway and is not to be deemed a public way or street.

7c.  “Olmsted Drive” (the Pleasant Street access driveway) shall be constructed in accordance with the standards found in the approved Site Plans.  It shall be completed to the base course of asphalt prior to a Building Permit being issued and shall be suitably maintained for emergency vehicles and for erosion control throughout construction.

7d.  The method to determine traffic counts shall be as detailed in correspondence from VHB, Inc. traffic consultants (dated July 17, 2001, last revised August 22, 2001), a copy of which is attached as Exhibit “M”.  This system shall be installed and operational at the time of the request for a Certificate of Occupancy for the building.  

7e.  The lighting of the driveway shall be in accordance with the application and revised Site Plans.  Primary exterior street fixtures shall be full cutoff (current IESNA definition), not exceeding 175 Watts.  Secondary exterior fixtures shall be selected by the developer in a manner that mitigates glare above the horizontal where feasible.  All utilities shall be underground.

7f.  Prior to the issuance of a Certificate of Occupancy, the emergency access gate at the property line with the McLean Hospital (Zone 5) shall be provided for as illustrated on the approved Site Plans.  Pedestrian access shall be provided for as illustrated on the Site Plans.  If the new driveway network within Zone 5 is not complete by the time a Certificate of Occupancy is sought for Zone 4, then substitute emergency access and egress from Zone 4 shall be provided to the satisfaction of the Fire Department.  This temporary system of emergency access/egress shall be replaced by the permanent access/egress points as illustrated on the approved Site Plans when the proposed driveway network within Zone 5 is completed.

7g. All sidewalks, ramps and handicapped parking spaces shall be in compliance with the applicable provisions of the Americans with Disabilities Act (ADA) and/or the regulations of the Massachusetts Architectural Access Board.

8. Landscaping:  All landscaping illustrated on Plan L-2 shall be installed in accordance with Plan L-2 and to the satisfaction of the Board or its Official designee.  Where necessary or when applicable, the Town or its designee shall determine compliance in the field.  The new vegetation shall be routinely watered to improve the chances of survival.  All of the plantings shown on Plan L-2 shall be complete prior to any request for a Certificate of Occupancy or a performance guarantee shall be posted to secure its completion.

8a.  All construction areas that abut Open Space shall be fenced off pursuant to the temporary Construction Fencing Agreement (Exhibit “G”).  All trees to be preserved shall be fenced and signage shall be installed identifying the area as to not be disturbed also pursuant to Exhibit F.  The fence shall be maintained pursuant to such Agreement and checked weekly.
8b.  ValueRealty is responsible for the survival of all new landscaping shown on Plan L-2 planted in connection with its project for two (2) years from the date of installation.  The Building Commissioner or his Official designee shall inspect all new landscaping two (2) years after planting.  All dead, damaged or diseased trees planted in connection with project (shown on Plan L-2) shall be replaced on a “one to one” basis of equal size and quality within six (6) months.  Only after this inspection and replacement (if necessary) shall the performance guarantee securing the satisfactory completion of the landscaping be released

8c.  All areas disturbed during construction that are to be landscaped, shall be blended into the existing contours and the area suitably stabilized with vegetation to provide for soil stabilization consistent with the approved Site Plans.

8d.  Where and if applicable, any exposed concrete retaining wall surfaces (both sides) for drainage, shall be designed and finished within guidelines approved by the BHDC or with natural stone to assure a visually attractive structure.

8e.  All efforts described in the Tree Evaluation and Protection Plan (dated January 30, 2001) shall be taken to protect and preserve those specimen trees designated for preservation.  The guidelines presented in this Plan, a copy of which is attached as Exhibit “R”, shall be employed at all times.  A professional arborist shall be engaged by the ValueRealty and shall be available for meetings on site to respond to specific concerns and/or problems.  As noted in Condition #1 above, the performance guarantee ValueRealty provides to secure the construction and completion of specified elements of the project shall include a $50,000 guarantee to assure the planting of nursery stock trees to replace “Preserved Trees” that are destroyed during construction activities within Zone 4 (Exhibit "F”).

8f.  ValueRealty, its successors and assigns are responsible for maintaining Preserved Trees throughout construction and the future operation of the buildings in accordance with the Design Review Agreement.  ValueRealty/Owner shall not voluntarily cut or remove Preserved Trees (normal maintenance and pruning is allowed).  Removal shall only occur in situations where the tree(s) is diseased and considered to pose a hazard to safety or property, or removal is permitted by the Design Review Agreement.  Except in the case of an emergency (in which case notice shall be given as soon as practicable), notification shall be provided to the Belmont Tree Warden at least ten (10) working days prior to the removal of any such tree.  The Tree Warden shall perform a site inspection within ten (10) working days of receiving such notification.  If the Tree Warden does not concur with the proposed removal, the issue shall be addressed during a regularly scheduled meeting of the Planning Board for resolution.  No trees shall be removed until a resolution is reached.  Removed trees shall be replaced by the same species (of nursery stock quality) within one (1) year from the date of removal.

8g.  Maintenance of landscaped areas and “woodland buffer” (the areas between the limits of construction and property lines) shall be ecologically sensitive as expressed in the Tree Evaluation and Preservation Plan (Exhibit “R”) and designed to retain and promote indigenous flora.

9.  Dimensional Requirements:  All structural improvements shall comply with Section 6A.2.3 of the McLean Zoning By-Laws.

9a.  The maximum building height of the building shall not exceed four (4) stories or 67 feet with a maximum gross floor area not to exceed 150,000 s.f.
9b.  ValueRealty shall return to the BHDC if any change in the predominantly proposed brick and glass building materials is proposed.  Any change deemed significant by the BHDC shall also be approved by the Board.  

10.  All signage must be reviewed and approved pursuant to the applicable provisions of Section 5.2 Signs of the Belmont Zoning By-Law.  The BHDC will also be provided a period in which to review such signs pursuant to Exhibit “E”.

11. ValueRealty shall comply with the Belmont Fire Department requirements to provide Material Safety Data Sheets (Exhibit “J”) and with the Bio-Safety Regulations of the Belmont Board of Health, to the extent applicable to the use and disposal of regulated hazardous, biologic or radioactive materials.

12.  The District Project Manager, as described in the CCIA document, shall be appointed prior to the filing of the first request for a Building Permit.  The Planning Board and staff within the Office of Community Development shall be formally notified in writing of this action pursuant to the CCIA (Exhibit “C”).

13.  During construction, ValueRealty shall comply with Article 23 Belmont Noise By-Law within the Belmont General By-Laws (as amended).  ValueRealty has agreed to limit the hours of construction on Saturdays from June 01st through September 30th from 7:00 a.m. to 3:00 p.m. for outside construction activities.  (There are no municipal inspections on weekends, therefore arrangements must be made with the municipal authority having jurisdiction.)  No outside construction activity on official holidays (as recognized in Middlesex County) is permitted.  This does not eliminate ValueRealty’s responsibility to comply with other applicable regulations/standards pursuant to the Department of Environmental Protection.

14.  The Metes & Bounds Plan, as drawn by Design Consultants, Inc. (dated February 22, 1999, as revised) must be suitable for recording purposes (re: signature blocks and any other applicable revisions) and recorded prior to the issuance of a Building Permit.

15.  The approved Site Plans (as detailed above) are not “construction drawings”.  Construction-level drawings shall be submitted to the Building Commissioner who shall determine that the plans are consistent with the approved Site Plans prior to the issuance of a Building Permit.  Eight (8) paper copies and one electronic copy of the construction drawings, as approved and stamped by the Building Commissioner, shall be submitted to the Office of Community Development prior to the issuance of a Building Permit.

16.  Any proposed material change(s) from this Approval letter (including all exhibits hereto), the approved Site Plans, elevations, or additional site work (substantive and material to be determined in the first instance by the OCD) shall be presented for review by the Planning Board.  The Board, in its discretion, shall determine if there is a need for a public hearing and shall then act accordingly on the change(s).  Changes considered minor in nature by the Board shall not be considered an amendment and shall not require a public hearing.  Any change or alteration, which is not minor in nature and requires an amendment to this Approval, shall require a public hearing (notification for such shall be pursuant to MGL, Chapter 40A, Section 5).  The determination of the Board on the need for a public hearing, shall be conclusive.  When applicable, approved revisions shall be illustrated on plans and submitted to the Board.

If it is determined that a conflict exists between the provisions of this Site Plan Approval and terms and conditions of any document attached hereto and incorporated herein, the specific conditions of this Approval shall control.  If it is determined that a conflict exists between any of the documents, agreements and exhibits attached to this Approval, the more restrictive provision shall control.

The Building Commissioner shall have the authority to enforce the conditions of this Approval.  In the event of any violation thereof, the Building Commissioner may immediately issue a cease and desist order, deny the issuance of a Building Permit and/or Certificate of Occupancy or take other action consistent with his legal authority.  Any violation of such conditions shall be subject to fines as provided in Section 7.1.2 of the Belmont Zoning By-Law.


Any Appeals to this decision shall be filed with Superior Court or the Land Court pursuant to Section 6A.4 of the By-Laws and shall be taken within twenty (20) days of the filing of this decision with the Town Clerk.

I, Joseph Barrell, Chairman of the Belmont Planning Board, do hereby certify that the above “Site Plan Approval” authorizing the demolition of two (2) existing buildings and the construction of 150,000 square feet of research and development office space and associated site improvements at a locus to be known as #200 Olmsted Drive has been voted unanimously (5:0) by the Belmont Planning Board at its meeting on September 05, 2001.  Duplicate originals of this approval shall be provided to ValueRealty, McLean Hospital Corporation, ARC Inc. and the Northland Residential Corporation.

SIGNED: __________________________________     DATED: _____________________

cc:
Board of Selectmen



Kenneth Buckland, AICP

Board of Water Commissioners 

Highway Department

Fire Department 



Board of Assessors

Building Commissioner 


Police Department 

Conservation Commission


Board of Health

Joan Langsam, Special Counsel 

Bruce Adams, P.E.

Charles Kalouskis, P.E.


Sharon Raymond, P.E.

Leah Hynes, P.E. 


Steven Kidder, Esquire


Michele Gougeon, McLean

Anne Meyer, Esquire



Frank Keefe, Project Manager


Frank Stewart, Northland Development

Frank Herold, ARC, Inc. 


Richard Westcott, P.E.

Robert Durand, Secretary, Department of Environmental Protection

Attachments:
Exhibit “A” McLean Project Technical Consultant Team Review – Final Report 


Exhibit “B” Construction Management Plan 

Exhibit “C” Construction Coordination and Implementation Agreement (CCIA) 

Exhibit “D” Declaration of Reciprocal Easements and Agreements (REA)

Exhibit “E” Belmont Historic District Commission Design Review Agreement

Exhibit “F” “McLean Tree Preservation, Penalty & Bonding” Agreement

Exhibit “G” Temporary Construction Fencing, Site Plan Conditions

Exhibit “H” Stormwater Management Facilities, Inspection And Maintenance Plan

Exhibit “I” Erosion and Sedimentation Control Plan

Exhibit “J” Belmont Fire Department, MSDS Correspondence

Exhibit “K” Traffic Advisory Committee (TAC) Report 

Exhibit “L” Building Commissioner Zoning Compliance Correspondence

Exhibit “M” VHB Traffic Counting Memorandum 

Exhibit “N” Belmont Water Department McLean Development Policy 

Exhibit “O” Belmont Cemetery Commissioner Correspondence

Exhibit “P” Sewer Inflow/Infiltration Agreement Correspondence

Exhibit “Q” Belmont Fire Department Blasting Procedures Memorandum
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