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ARTICLE  :
 Amendment to Zoning By-Laws – Inclusionary Zoning

To see if the Town will vote to amend the Zoning By-Law of the Town by adding a new Section 6.10 “Inclusionary Zoning By-law” after Section 6.9, “Affordable Housing”.
6.10
Inclusionary Housing By-Law 


6.10.1
Purpose 

The purpose of this by-law is to encourage the expansion and upgrade of the Town's affordable housing stock, in order to provide for a full range of housing choices for households of all incomes, ages and sizes; to prevent the displacement of low to moderate income Belmont residents; and to increase the production of affordable housing units to meet existing and anticipated employment needs within the Town.


6.10.2
Definitions

1. Accessible: When used with respect to the design, construction, or alteration of an individual dwelling unit, means that the unit is located on an accessible route and when designed, constructed, altered or adapted can be approached, entered, and used by individuals with physical handicaps.

2. Affordable Housing Trust Fund: An account established and operated for the exclusive purpose of creating or preserving affordable housing in the Town of Belmont. 

a. The Affordable Housing Trust Fund may be used for the following purposes, including but not limited to, the purchase and improvement of land, the purchase of housing units or the development of new and/or rehabilitated housing units for purchase or rental by Qualified Affordable Housing Purchasers or Tenants or to preserve existing affordable housing. Expenditures from the Affordable Housing Trust Fund shall be authorized by a majority vote of the Board of Selectmen.

3.  Affordable Housing Unit: A housing unit that by Deed Restriction is and will remain:  

a. available for sale and sold at a selling price that will result in an Annual Shelter Cost of not more than thirty percent (30%) of the annual income of a Qualified Affordable Housing Unit Purchaser; or 

b. available for rental and rented at an annual rent, including all mandatory or unavoidable fees, that will result in an Annual Shelter Cost of not more than thirty percent (30%) of the annual income of a Qualified Affordable Housing Unit Tenant, not including any housing unit rented to a tenant receiving rental assistance pursuant to a state or federal rental assistance program.

4. Annual Shelter Cost: 

a. For owners, the aggregate of annual charges for debt service on a mortgage (assuming a 10% down payment), real estate taxes, homeowner's insurance, and condominium fees if applicable. 

b. For tenants, the aggregate of annual charges for rent, utilities (except telephone) and renter's insurance.

5. Belmont Resident: a Belmont Resident is: 

a. an individual or family maintaining a primary residence within the Town of Belmont; or 

b. an individual who is employed at least 30 hours per week within the Town of Belmont; or 

c. a parent or guardian with children attending the Belmont public schools; or 

d. a person who, within the fifteen  years immediately preceding application for a Belmont affordable housing unit, actually attended the Belmont public schools.
6. Deed Restriction: A provision, acceptable in form and substance to the Town of Belmont, in a deed to real property that runs with the land in perpetuity or for the longest period of time allowed by law, so as to be binding on and enforceable against any person claiming an interest in the property.  Any restriction created under this by-law shall survive any bankruptcy, insolvency, or other action, and shall not be subject to nullification for any reason. 

7. Housing Unit: A dwelling unit or unit within a senior or assisted living facility. 

8. Qualified Affordable Housing Unit Purchaser or Tenant: A household with total annual income that does not exceed the following percentages of the median income of households in the Boston Standard Metropolitan Statistical Area, adjusted for household size, as determined annually by the United States Department of Housing and Urban Development (as amended):

a. For a purchaser of a single family home: eighty percent (80%);

b. For a purchaser of a condominium unit: eighty percent (80%)

c. For a tenant in a rental unit: eighty percent (80%)


6.10.3
Applicability  



This by-law shall apply to all residential developments that involve the creation of seven (7) or more housing units.  Developments may not be segmented to avoid compliance with this by-law.



6.10.4
Vested Rights


This by-law does not apply to any development for which a complete application for site plan review has been submitted to the Planning Board on or before March 10, 2002.


6.10.5
Affordable Housing Corporations


This by-law does not apply to a limited profit, not-for-profit corporation or town agency, engaged in providing affordable housing pursuant to Massachusetts General Laws (MGL) Chapter 40B.

seq level2 \h \r0 6.10.6
seq level1 \h \r0 Requirements

1. In any residential development subject to this by-law, the seventh housing unit and every third unit thereafter shall be an affordable housing unit; except that beginning with the 22nd unit, that 22nd unit and every fourth unit thereafter shall be an affordable housing unit.  Nothing in this section shall preclude a developer from providing more affordable housing units than required under the provisions of this by-law.

2. The Zoning Board of Appeals, in its discretion, may allow a developer of non-rental housing units to make a cash payment to the Town through its Affordable Housing Trust Fund for each affordable unit required by §6.10.6.1.  The cash payment, or equivalent value in land or buildings, shall be equal to the difference between the fair market value for a typical market-rate housing unit in the development subject to this by-law as determined by the Board and the price of an affordable housing unit for a household at 80% of median income, as provided in Section 6.10.2(8), for a household size of 1.49 persons per bedroom rounded to the nearest whole person.  

6.10.7seq level1 \h \r0 
General Provisions:

1. The Board of Selectmen shall be charged with administering this by-law and shall promulgate rules and regulations to implement its provisions.  

2. Affordable housing units shall be dispersed throughout the building(s) and shall be comparable to market-rate housing units in terms of location, quality and character, room size, bedroom distribution, and external appearance.  

3. The Zoning Board of Appeals, in its discretion, may require the provision of an accessible unit(s) in any project, not to exceed 15% of the total number of units, and may designate when the unit(s) shall be provided during the construction process. 

4. The Zoning Board of Appeals may allow or require affordable housing units to be provided at an alternative site in Belmont suitable for residential use.  Off-site housing units shall be comparable in all respects to the market rate housing units being created and equal to the number of units otherwise required.  

5. The selection of Qualified Affordable Housing Unit Purchasers or Tenants shall be pursuant to Rules and Regulations promulgated by the Board of Selectmen.  

a. The selection process shall include a plan for marketing of the affordable housing units created under this by-law. The duration and design of this plan shall reasonably inform all those seeking affordable housing, both within and outside the Town, of the availability of such units. 

b. To the extent practicable, Belmont residents shall be given preference for 70 percent of the affordable housing units created under this by-law.

c. Developers may sell affordable for-sale units to the Town of Belmont, the Belmont Housing Trust, the Belmont Housing Authority, or to a private nonprofit entity serving Belmont for the purpose of providing affordable housing opportunities, in order that such entity carry out the steps needed to market the affordable housing units and manage the choice of buyers.

6.10.8seq level1 \h \r0 

seq level2 \h \r0 
Timing of Construction:

1. Occupancy permits for any market-rate housing unit or nonresidential space shall be issued at an equal ratio of occupancy permits for required affordable housing units or housing payments to the entire project.

2. All documents necessary to ensure compliance with this by-law shall be subject to the review and approval of the Zoning Boards of Appeals and Town Counsel.  Such documents shall be executed prior to and as a condition of the issuance of any Certificate of Occupancy.

6.10.9 
seq level1 \h \r0 

seq level2 \h \r0 Severability, Conflict with Other By-laws

1. To the extent that a conflict exists between this by-law and other by-laws of the Town of Belmont, the more restrictive provisions shall apply.

2. If a court of competent jurisdiction holds any provision of this by-law invalid, the remainder of the by-law shall not be affected thereby.  The invalidity of any section or sections, or parts of any section or sections, of this by-law shall not affect the validity of the remaining sections or parts of sections or the other By-laws of the Town of Belmont.

